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RE: HAGERTY, 2014 ABA SC 237
On June 17, 2014, the Alberta Securities Commission released a decision, Re Hagerty, in which  
John Blair of BLG represented Gary and Sherry Hagerty of Calgary, Alberta. In this case, the Staff of the 
ASC (Staff) alleged that Sherry Hagerty and her spouse Gary Hagerty engaged in illegal insider trading 
and tipping. These allegations centred on a purchase by Mr. Hagerty of shares of Provident Energy Ltd. 
(Provident) on December 23, 2011 while Provident was engaged in confidential discussions with  
Mrs. Hagerty’s employer Pembina Pipeline Corporation (PPC) about a potential acquisition of Provident  
by PPC. The acquisition proceeded and was announced in January 2012 at which point the trade became 
very profitable. 

As background, on December 23, 2011 Mr. Hagerty bought shares of Provident at a cost of approximately 
$50,000. Staff alleged that Ms. Hagerty, while in a “special relationship” with Provident and with 
knowledge of a material fact concerning Provident, tipped Mr. Hagerty or encouraged him to purchase 
Provident shares. Staff’s allegations were based largely on circumstantial evidence and they argued that 
the trade was uncharacteristic and highly profitable, its timing was suspicious, and that this along with 
other information proved circumstantially that Ms. Hagerty had acquired knowledge of a material fact (the 
transaction) prior to the day of the Trade. Staff argued that Ms. Hagerty acquired knowledge that Provident 
was a likely acquisition target based on her job at PPC, an email that she received about assembling 
contracts and a discussion between her and a co-worker on December 22, 2011. 

While the Hagertys had access to a good deal of non-confidential information based on her job at PPC 
and she had some indications that PPC may be involved some type of transaction, the Panel held that 
this information did not rise to the level of material fact. Regarding the email Ms. Hagerty received on 
December 22, 2011, the Panel found that the information requested in the email was out of the ordinary 
and may have caused her to surmise that a transaction of some sort may be in the works. Further, the 
Panel also found that during a discussion in the office on December 22, 2011 Provident’s name may 
have come up as an acquisition target, which may have piqued Ms. Hagerty’s interest. However the 
Panel concluded that Provident was not specifically identified as being on the other side of the possible 
transaction and that Ms. Hagerty at most made some astute speculations from a few bits of information 
that, even collectively, did not add up to material information. 

While the trade by Mr. Hagerty did raise suspicions, the ASC concluded that Ms. Hagerty combined 
her prior knowledge from non-confidential sources with the information in the email to make some 
astute speculations. However, the Panel concluded that these speculations barely qualified as “abstract 
expectation”, let alone “concrete knowledge”. In this case the Staff failed to prove that Ms. Hagerty had 
acquired the material knowledge that PPC might be acquiring Provident. 
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