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ARTICLE

Québec proposes amendments and clarif ications to Bill 96 requirements: Part II –
Public signage

On Jan .  10 ,  2024 ,  the  Québec government pub l i shed  i ts l ong -aw a i ted  d ra f t  Regu l a t i on  to  amend  ma i n l y the  Regu l a t i on  respect i ng  the  l anguage  o f
commerce  and  busi ness (the  d ra f t  Regu l a t i on ).

If  adop ted  i n  i ts cu rren t  fo rm, the  d ra f t  Regu l a t i on  w ou l d  accompany B i l l  96 (enacted  on  June  1 ,  2022),  w h i ch  i n t roduced  si gn i f i can t  amendments to  the
Charte r o f  the  French  l anguage  (the  Charte r).  The  i mpact  o f  B i l l  96  has a l ready been  si gn i f i can t  fo r those  do i ng  busi ness i n  the  p rovi nce  o f  Québec.  It
a f fects,  i n  pa rt i cu l a r,  a l l  manner o f  advert i si ng ,  i ncl ud i ng  pub l i c si gnage ,  d i g i ta l  advert i si ng ,  and  p roduct  packag i ng  and  l abe l l i ng .  The  d ra f t
Regu l a t i on  w as p repared  w i th  a  vi ew  to  support  B i l l  96  and  to  p rovi de  cl a ri f i ca t i on  o f  speci f i c w ord i ng  i t  con ta i ns.  It  a l so  p roposes to  amend  the
Regu l a t i on  respect i ng  the  l anguage  o f  commerce  and  busi ness and  to  revoke  the  Regu l a t i on  de f i n i ng  the  scope  o f  the  exp ressi on  “marked l y
p redomi nan t” fo r the  pu rpose  o f  the  Charte r o f  the  French  l anguage .  Key p roposed  changes a f fect i ng  pub l i c si gnage  a re  d i scussed  be l ow. Fo r i nsi gh t
on  key p roposed  changes a f fect i ng  marki ngs on  p roducts,  p l ease  see  he re.

Public signage

Current regime (applicable unt il June 1, 2025)

T he  genera l  ru l e  under the  cu rren t  reg i m e  i s tha t  pub l i c si gns and  poste rs as we l l  as com m erci a l  advert i si ng  i n  Québec m ust  be  i n  French .  Wh i l e  they
m ay a l so  be  bo th  i n  French  and  ano the r l anguage ,  the  French  ve rsi on  m ust  be  m arked l y p redom i nan t  re l a t i ve  to  tha t  o the r l anguage .

T he  genera l  ru l e  has severa l  excep t i ons,  i ncl ud i ng  the  “recogn i zed  t radem ark excep t i on ”.  T h i s excep t i on  a l l ows fo r the  d i sp l ay o f  non-French
tradem arks (such  as Eng l i sh -on l y t radem arks) –  whe the r reg i ste red  o r no t –  on  pub l i c si gns and  poste rs and  i n  com m erci a l  advert i si ng  wi thou t  the  need
to  t ransl a te  the  t radem ark i n  quest i on  i n to  French .  T h i s exam p l e  app l i es p rovi ded  tha t  the  text  i s be i ng  used  as a  recogn i zed  t radem ark and  i f  the re  i s
no  co rrespond i ng  French  ve rsi on  o f  the  t radem ark on  the  Canad i an  T radem arks Reg i ste r.  However,  when  t radem arks a re  d i sp l ayed  on  sto re fron t  si gnage ,
a  “su ff i ci en t  p resence  o f  French” m ust  be  ensured  wi th i n  the  sam e vi sua l  f i e l d .

Proposed amendments under Bill 96 (applicable as of June 1, 2025)

Bi l l  96  adds an  i m portan t  restri ct i on  i n  respect  o f  the  appearance  o f  pub l i c si gns and  poste rs tha t  a re  vi si b l e  f rom  ou tsi de  p rem i ses (e .g . ,  sto re fron t
si gnage).

Wh i l e  under B i l l  96 ,  the  “recogn i zed  t radem ark excep t i on ” a l l ows fo r non-French  reg i ste red  t radem arks to  appear wi thou t  any t ransl a t i on  on  si gns,
poste rs and  com m erci a l  advert i si ng ,  the  sam e excep t i on  i s no t  ava i l ab l e  fo r pub l i c si gns and  poste rs tha t  a re  vi si b l e  f rom  ou tsi de  the  sto re fron t  o r
p rem i ses o r those  l oca ted  wi th i n  a  sto re  tha t  a re  a l so  vi si b l e  f rom  ou tsi de  the  sto re .  In  such  i nstances,  French  text  wi l l  need  to  be  g i ven  m arked
predom i nance  ove r the  non-French  text .  T h i s restri ct i on  i s se t  to  com e i n to  e ffect  on  June  1 ,  2025 .

In te rest i ng l y,  the  d ra f t  Regu l a t i on  does no t  consi de r a  “recogn i zed  t radem ark excep t i on ” to  i ncl ude  pend i ng  t radem ark app l i ca t i ons.

Draft  Regulat ion (Published on Jan. 10, 2024)

T he  d ra f t  Regu l a t i on  pub l i shed  by the  Québec governm ent p roposes the  fo l l owi ng  changes:

Revi sed  de f i n i t i on  o f  “m arked l y p redom i nan t”: Under the  cu rren t  de f i n i t i on ,  havi ng  twi ce  as m any French  si gns o r poste rs o r havi ng  the  space
a l l o t ted  to  French  text  on  a  poste r o r si gn  be  twi ce  as l a rge  as the  space  a l l o t ted  to  text  i n  ano the r l anguage  wou l d  be  com p l i an t  wi th  the  “m arked l y
p redom i nan t” requ i rem en t.

T he  d ra f t  Regu l a t i on  p roposes to  repea l  the  speci f i c regu l a t i on  de f i n i ng  “m arked l y p redom i nan t” and  to  rep l ace  i t  wi th  a  new de f i n i t i on  wh i ch
proposes tha t  “m arked  p redom i nance” requ i res the  text  i n  French  to  have  a  “m uch  g rea te r vi sua l  i m pact  than  the  text  i n  the  o the r l anguage”.

In  p ract i ce ,  th i s m eans tha t ,  wi th i n  the  sam e vi sua l  f i e l d  (i .e . ,  vi si b l e  and  l eg i b l e  a t  the  sam e t i m e  wi thou t  havi ng  to  m ove):

1.  the  French  text  m ust  be  a t  l east  twi ce  as l a rge  as the  text  i n  ano the r l anguage ;  and

2.  the  l eg i b i l i ty and  pe rm anen t vi si b i l i ty o f  the  French  text  m ust  be  equ i va l en t  to  the  l eg i b i l i ty and  pe rm anen t vi si b i l i ty o f  the  text  i n  ano the r
l anguage .

"Perm anen t vi si b i l i ty” re fe rs to  m a te ri a l  tha t  canno t  be  easi l y rem oved  o r to rn  o ff .

T he  “twi ce  as l a rge ” requ i rem en t wi l l  no t  necessari l y requ i re  tha t  a l l  French  text  d i sp l ayed  on  pub l i c si gns and  poste rs be  twi ce  as l a rge  as the
text  shown i n  ano the r l anguage .  Ra the r,  the  de te rm i na t i on  o f  wh i ch  French  e l em en ts to  d i sp l ay i n  tha t  m anner (twi ce  as l a rge ) wi l l  depend  on
the  num ber o f  French  e l em en ts appeari ng  on  the  pub l i c si gn  o r poste r.  I f  a  si ng l e  French  te rm  appears on  sto re fron t  si gnage ,  the  French  te rm
wi l l  need  to  be  twi ce  as l a rge  as the  Eng l i sh -on l y te rm  (even  i f  tha t  te rm  i s a  reg i ste red  t radem ark).  However,  i f  seve ra l  French  e l em en ts appear
on  the  sto re fron t  si gnage ,  i t  i s the  com b i ned  space  a l l o t ted  to  the  French  te rm s tha t  wi l l  d i cta te  the  app l i ca t i on  o f  the  “twi ce  as l a rge ”
requ i rem en t:  the  com b i ned  space  a l l o t ted  to  French  text  (i ncl ud i ng  reg i ste red  t radem arks) wi l l  need  to  be  twi ce  as l a rge  as the  com b i ned  space
a l l o t ted  to  the  Eng l i sh -on l y (o r non-French  on l y) text  (i ncl ud i ng  reg i ste red  t radem arks).

See  be l ow exam p l es p rovi ded  by the  Governm ent o f  Québec fo r wha t  wou l d  be  consi de red  use  o f  a  t radem ark on  sto re fron t  si gnage  i n
com p l i ance  wi th  the  new p roposed  “m arked l y p redom i nan t” requ i rem en t when  on l y a  si ng l e  French  e l em en t i s added .

https://www.blg.com/en/insights/2024/02/en/insights/perspectives/bill-96-reform-of-the-quebec-charter-of-the-french-languag
https://www.blg.com/en/insights/2024/02/en/insights/2024/02/quebec-proposes-amendments-and-clarifications-to-bill-96-requirements-part-


Source :  Gouvernem ent du  Québec

Examp l e  1 :  An  Eng l i sh -on l y t rademark i s accompan i ed  by a  si ng l e  French  descri p to r o f  the  goods o f fe red  (“vê tements”).  The  d ra f t  Regu l a t i on
requ i res tha t  the  French  text  appear i n  a  marked l y p redomi nan t  manner (i .e . ,  tw i ce  as l a rge ) as the  non-French  text  (i ncl ud i ng  the  t rademark).
Consi de ri ng  tha t  a  si ng l e  French  e l emen t appears i n  the  same vi sua l  f i e l d ,  the  French  e l emen t needs to  be  tw i ce  as l a rge  as the  Eng l i sh -on l y
t rademark.

Vi si b l e  f rom  ou tsi de  p rem i ses: T he  d ra f t  Regu l a t i on  cl a ri f i es the  scope  o f  the  exp ressi on  “vi si b l e  f rom  ou tsi de  p rem i ses” con ta i ned  i n  the  Charte r.
Wha t i s “vi si b l e  f rom  ou tsi de  p rem i ses” now i ncl udes bo th  wha t  appears ou tsi de  the  façade  o f  a  bu i l d i ng  as we l l  as wha t  m ay appear ou tsi de  the
façade  o f  a  sto re fron t  l oca ted  wi th i n  a  bu i l d i ng  such  as a  sto re fron t  l oca ted  wi th i n  a  shopp i ng  m a l l .

Add i t i on  o f  French  to  ensure  m arked l y p redom i nance : When  a  non-French  t radem ark appears on  pub l i c si gns and  poste rs vi si b l e  f rom  ou tsi de
prem i ses,  French  te rm s m ust  be  added  to  ensure  tha t  French  i s m arked l y p redom i nan t .  Such  te rm s i ncl ude ,  bu t  a re  no t  l i m i ted  to ,  generi c te rm s,
descri p t i ve  te rm s tha t  i den t i fy the  p roducts o r se rvi ces o ffe red ,  o r sl ogans.  Wh i l e  a  si m i l a r requ i rem en t exi sts under B i l l  96 ,  the  Québec governm ent
p rovi des add i t i ona l  exam p l es where  French  wou l d  be  consi de red  to  be  m arked l y p redom i nan t  (i .e . ,  twi ce  as l a rge ) under the  new requ i rem en ts.

   

Source :  Gouvernem ent du  Québec

Examp l es 2  and  3 :  S i gns fea tu ri ng  non-French  t rademarks and  severa l  French  descri p t i ve  exp ressi ons (“Vê tements”,  “Chaussures”) o r sl ogans
(“Pour hab i l l e r vo tre  en fan t  avec styl e ”,  “Mode  pour tous”).

A revi ew o f  these  exam p l es suggests tha t ,  depend i ng  on  the  am oun t o f  French  text  shown on  pub l i c si gns and  poste rs vi si b l e  f rom  ou tsi de  p rem i ses,  the
“m uch  g rea te r vi sua l  i m pact” requ i rem en t m ay be  ach i eved  wi thou t  the  need  to  d i sp l ay each  i tem  o f  French  text  i n  a  si ze  tha t  i s twi ce  as l a rge  as the
non-French  text .  Ul t i m a te l y,  i t  i s French ,  i n  i ts en t i re ty,  tha t  needs to  be  twi ce  as l a rge  as any non-French  text ,  and  no t  each  French  i tem  i nd i vi dua l l y.

When  consi de ri ng  exam p l es 1 ,  2  and  3  above ,  i t  seem s tha t  one  way to  ensure  tha t  non-French  t radem arks wi l l  be  p rom i nen t l y d i sp l ayed  on  sto re fron t
si gnage  wh i l e  rem a i n i ng  com p l i an t  wi th  the  new p roposed  de f i n i t i on  o f  “m arked l y p redom i nan t” wi l l  be  to  add  severa l  generi c te rm s,  descri p t i ve
expressi ons o r sl ogans.

How to prepare for the coming into force of the regulation (if adopted)

Whi l e  the  d ra f t  Regu l a t i on  i s sub j ect  to  a  45 -day consu l ta t i on  pe ri od  sta rt i ng  on  Jan .  10 ,  2024 ,  and  i s thus no t  ye t  i n  i ts f i na l  fo rm , those  opera t i ng  a
b ri ck and  m orta r sto re  l oca t i on  i n  the  p rovi nce  o f  Québec m ay wi sh  to  take  ce rta i n  steps i n  advance  to  ensure  tha t  si gnage  fo r physi ca l  l oca t i ons wi th i n
the  p rovi nce  o f  Québec i s com p l i an t  wi th  the  requ i rem en ts o f  B i l l  96  and  the  d ra f t  regu l a t i on .

1 .  Revi ewi ng  the  t radem ark po rt fo l i o  to  ensure  t radem arks a re  reg i ste red.  As the re  i s no  p rovi si on  a l l owi ng  fo r pend i ng  app l i ca t i ons to  be
consi de red  as reg i ste red  t radem arks fo r pub l i c si gnage  and  com m erci a l  advert i si ng ,  any non-French  t radem ark be i ng  d i sp l ayed  on  pub l i c
si gnage  and  com m erci a l  advert i si ng  tha t  has no t  been  reg i ste red  as o f  June  1 ,  2025  wi l l  need  to  be  t ransl a ted .

T h i s new p rovi si on  wi l l  si gn i f i can t l y i m pact  those  do i ng  busi ness i n  the  p rovi nce  o f  Québec as the  cu rren t  dead l i nes wi th  the  Canad i an
In te l l ectua l  Property Off i ce  a re  such  tha t  any app l i ca t i on  f i l ed  as o f  the  da te  o f  th i s a rt i cl e  m ay no t  be  reg i ste red  by June  1 ,  2025 .

As such ,  t radem ark po rt fo l i os shou l d  be  revi ewed  to  ensure  tha t  any t radem arks tha t  appear on  si gnage ,  poste rs and  o the r com m erci a l
advert i si ng  to  wh i ch  the  Regu l a t i on  app l i es a re  reg i ste red  and  renewed . Fu rthe r,  we  encourage  busi ness owners to  i nqu i re  abou t  the  possi b i l i ty
o f  ach i evi ng  acce l e ra ted  exam i na t i on  fo r pend i ng  app l i ca t i ons.

2 .  Revi ewi ng  the  app l i cab l e  si gnage  l i m i ta t i ons.  Fo r m any,  the  space  a l l oca ted  to  sto re fron t  si gnage  i s l i m i ted ,  whe the r by the  si ze  o f  the  en t i re
si gn  o r based  on  app l i cab l e  byl aws o r m un i ci pa l  requ i rem en ts.

To  ensure  tha t  French  i s m arked l y p redom i nan t ,  French  text  wi l l  l i ke l y need  to  be  added  and  tha t  text  wi l l  need  to  be  l eg i b l e  and  pe rm anen t l y
vi si b l e  i n  the  sam e m anner as any non-French  text .  Busi ness owners wi l l  the re fo re  need  to  ensure  tha t  when  consi de red  i n  i ts en t i re ty,  French
has a  “m uch  g rea te r vi sua l  i m pact” (i .e . ,  i s twi ce  as l a rge  wh i l e  havi ng  the  sam e l eg i b i l i ty and  pe rm anen t vi si b i l i ty) than  non-French  text
(i ncl ud i ng  t radem arks) p ri o r to  i ncu rri ng  the  costs re l a ted  to  the  m od i f i ca t i on  o f  sto re fron t  si gnage .

3 .  Deve l op  new generi cs,  sl ogans o r descri p to rs.  Consi de ri ng  the  upcom i ng  June  1 ,  2025  dead l i ne ,  busi ness owners m ay wi sh  to  work cl ose l y
wi th  m arke t i ng  team s to  deve l op  new generi c te rm s,  sl ogans o r descri p t i ve  te rm s o r exp ressi ons to  add  to  sto re fron t  si gnage  to  render the
si gnage  com p l i an t .  In  add i t i on  to  the  num bers o f  French  e l em en ts added ,  busi nesses wi l l  need  to  revi ew the  posi t i on  o f  those  French  e l em en ts
to  ensure  the  French  i s twi ce  as l a rge  and  as l eg i b l e  and  pe rm anen t l y vi si b l e .  T he  cha l l enge  fo r busi ness owners wi l l  be  to  com p l y wi th  these
requ i rem en ts wi thou t  sacri f i ci ng  a  sto re fron t ’s “cu rbsi de  appea l ”.

Shou l d  you  have  any quest i ons regard i ng  the  d ra f t  Regu l a t i on ,  the  Charte r o f  the  French  l anguage  o r the i r respect i ve  app l i ca t i on  i n  the  p rovi nce  o f
Québec,  we  i nvi te  you  to  con tact  one  o f  the  au tho rs o f  th i s pub l i ca t i on  and  key con tacts,  f rom  our In te l l ectua l  Property and  Regu l a to ry team .

Read  ou r re l a ted  pub l i ca t i on :  Part  I –  Marki ngs on  p roducts.

By: Cl a ra  Chow, Ka th l een  Lem i eux,  Gabri e l  S t-Lauren t
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