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ARTICLE

Québec proposes amendments and clarif ications to Bill 96 requirements: Part I –
Markings on products

On Jan .  10 ,  2024 ,  the  Québec government pub l i shed  i ts l ong -aw a i ted  d ra f t  Regu l a t i on  to  amend  ma i n l y the  Regu l a t i on  respect i ng  the  l anguage  o f
commerce  and  busi ness (the  d ra f t  Regu l a t i on ).

If  adop ted  i n  i ts cu rren t  fo rm, the  d ra f t  Regu l a t i on  w ou l d  accompany B i l l  96 (enacted  on  June  1 ,  2022),  w h i ch  i n t roduced  si gn i f i can t  amendments to  the
Charte r o f  the  French  l anguage  (the  Charte r).  The  i mpact  o f  B i l l  96  requ i remen ts has a l ready been  si gn i f i can t  fo r those  do i ng  busi ness i n  the  p rovi nce
o f   Québec.  It  a f fects,  i n  pa rt i cu l a r,  a l l  manner o f  advert i si ng ,  i ncl ud i ng  pub l i c si gnage ,  d i g i ta l  advert i si ng ,  and  p roduct  packag i ng  and  l abe l l i ng .  The
dra f t  Regu l a t i on  w as p repared  w i th  a  vi ew  to  support  B i l l  96  and  to  p rovi de  cl a ri f i ca t i on  o f  speci f i c w ord i ng  i t  con ta i ns.  It  a l so  p roposes to  amend  the
Regu l a t i on  respect i ng  the  l anguage  o f  commerce  and  busi ness and  to  revoke  the  Regu l a t i on  de f i n i ng  the  scope  o f  the  exp ressi on  “marked l y
p redomi nan t” fo r the  pu rpose  o f  the  Charte r o f  the  French  l anguage .  Key p roposed  changes a f fect i ng  marki ngs on  p roducts a re  d i scussed  be l ow. Fo r
i nsi gh t  on  key p roposed  changes a f fect i ng  pub l i c si gnage ,  p l ease  see  he re.

Markings on products

Current regime (applicable unt il June 1, 2025)

T he  genera l  ru l e  under the  cu rren t  reg i m e  i s tha t  any text  (i ncl ud i ng  text  con ta i ned  i n  a  l ogo  o r t radem ark) appeari ng  on  a  p roduct ,  i ts con ta i ne r,  i ts
packag i ng ,  o r any docum ent o r ob j ect  supp l i ed  wi th  i t ,  m ust  be  d i sp l ayed  i n  French .  Wh i l e  a  t ransl a t i on  i n  ano the r l anguage  i s pe rm i t ted ,  tha t  text  m ay
no t  be  g i ven  g rea te r p rom i nence  than  the  French  text .

T he  genera l  ru l e  has severa l  excep t i ons,  i ncl ud i ng  the  “recogn i zed  t radem ark excep t i on ”.  T h i s excep t i on  a l l ows fo r the  d i sp l ay o f  non-French
tradem arks (such  as Eng l i sh -on l y t radem arks) –  whe the r reg i ste red  o r no t  –  on  a  p roduct  o r i ts packag i ng  wi thou t  the  need  to  t ransl a te  the  t radem ark i n
quest i on  i n to  French .  T h i s exam p l e  app l i es p rovi ded  tha t  the  text  i s be i ng  used  as a  recogn i zed  t radem ark and  a  French  ve rsi on  has no t  been
reg i ste red .

Proposed amendments under Bill 96 (applicable as of June 1, 2025)

Under B i l l  96 ,  the  “recogn i zed  t radem ark excep t i on ” a l l owi ng  fo r non-French  t radem arks to  be  d i sp l ayed  i s on l y ava i l ab l e  to  reg i ste red  t radem arks,  and
no t  to  un reg i ste red  t radem arks.

In  add i t i on ,  B i l l  96  requ i res tha t  any generi c o r descri p t i ve  te rm s be  a l so  d i sp l ayed  i n  French  on  the  p roduct  o r i ts packag i ng  –  even  i f  those  te rm s a re
e l em en ts o f  a  reg i ste red  t radem ark.

Bo th  new requ i rem en ts a re  se t  to  com e i n to  e ffect  on  June  1 ,  2025 .

Draft  Regulat ion (Published on Jan. 10, 2024)

T he  d ra f t  Regu l a t i on  pub l i shed  by the  Québec governm ent p roposes the  fo l l owi ng  changes:

“Reg i ste red  T radem arks” wi l l  i ncl ude  t radem arks tha t  a re  the  sub j ect  o f  pend i ng  app l i ca t i ons:  T he  d ra f t  Regu l a t i on  p roposes to  b roaden  the
de f i n i t i on  o f  “reg i ste red  t radem ark” to  i ncl ude  a  t radem ark fo r wh i ch  an  app l i ca t i on  has been  f i l ed  bu t  i s no t  ye t  reg i ste red  (i .e . ,  a  pend i ng
app l i ca t i on ).  T h i s am endm ent i s p roposed  i n  respect  o f  the  " recogn i zed  t radem ark excep t i on ” app l i cab l e  to  t radem arks d i sp l ayed  on  p roducts,
con ta i ne rs,  o r packag i ng ,  bu t  no t  to  t radem arks d i sp l ayed  on  pub l i c si gnage  o r i n  com m erci a l  advert i si ng .  T he  l a t te r a re  sub j ect  to  d i ffe ren t  ru l es.

I f  th i s change  i s adop ted ,  the  “recogn i zed  t radem ark excep t i on ” descri bed  above  wi l l  be  ava i l ab l e  to  owners o f  bo th  reg i st ra t i ons and  pend i ng
app l i ca t i ons fo r t radem arks tha t  a re  d i sp l ayed  on  p roducts o r the i r packag i ng .  T h i s cou l d  be  advan tageous fo r those  requ i ri ng  l onger l ead  t i m es
to  render packag i ng  com p l i an t  wi th  these  ru l es.  T h i s change  wou l d  a l so  he l p  coun te ract  extensi ve  adm i n i st ra t i ve  de l ays a t  CIPO faced  by
app l i can ts seeki ng  to  reg i ste r the i r t radem arks i n  Canada .

De f i n i ng  the  scope  o f  “generi c” and  “descri p t i ve ” te rm s to  wh i ch  t ransl a t i on  requ i rem en ts app l y:  B i l l  96  requ i res the  t ransl a t i on  o f  any generi c o r
descri p t i ve  te rm s appeari ng  on  p roducts o r packag i ng ,  even  i f  these  te rm s a re  e l em en ts o f  a  reg i ste red  t radem ark.  T he  d ra f t  Regu l a t i on  seeks to
exp l a i n  th i s aspect  o f  B i l l  96 ,  by p roposi ng  tha t  a  generi c te rm  “re fe rs to  one  o r more  w ords descri b i ng  the  na tu re  o f  a  p roduct”,  wh i l e  a  descri p t i on
(o r a  descri p t i ve  te rm ) “re fe rs to  one  o r more  w ords descri b i ng  the  characte ri st i cs o f  a  p roduct”.

How the  Off i ce  québéco i s de  l a  l angue  f rança i se  (OQLF) –  the  govern i ng  body tasked  wi th  en fo rci ng  the  Charte r and  i ts regu l a t i ons –  wi l l
i n te rp re t  and  app l y these  ru l es i n  p ract i ce  rem a i ns uncl ea r.

Ru l es fo r generi c and  descri p t i ve  te rm s to  wh i ch  t ransl a t i on  requ i rem en t app l y wi l l  extend  to  associ a ted  packag i ng ,  docum ents and  o the r ob j ects:
T he  d ra f t  Regu l a t i on  cl a ri f i es tha t  the  ru l es govern i ng  the  t ransl a t i on  o f  generi c and  descri p t i ve  te rm s i n  French  on  a  “p roduct” a l so  app l i es to  the
product ’s con ta i ne r o r packag i ng  (wrapp i ng ) and  to  any docum ent o r ob j ect  supp l i ed  wi th  i t .  Fo r exam p l e ,  warran ty ca rds,  use r m anua l s and  any
em bossm ents (con ta i n i ng  text) m ust  a l so  com p l y wi th  the  sam e French  l anguage  ru l es.

Appearance  requ i rem en ts fo r French  t ransl a t i ons o f  generi c o r descri p t i ve  te rm s: Where  generi c o r descri p t i ve  te rm s appear on  a  p roduct  o r p roduct
packag i ng  i n  a  l anguage  o the r than  French  (regard l ess o f  whe the r they a re  e l em en ts o f  a  reg i ste red  t radem ark),  such  te rm s wi l l  need  to  be
d i sp l ayed  i n  French  wi thou t  g i vi ng  the  non-French  ve rsi on  o f  the  te rm s g rea te r p rom i nence  re l a t i ve  to  the  French  equ i va l en t ,  o r m aki ng  the  non-
French  ve rsi on  ava i l ab l e  on  m ore  favourab l e  te rm s.

https://www.blg.com/en/insights/2024/02/en/insights/perspectives/bill-96-reform-of-the-quebec-charter-of-the-french-languag
https://www.blg.com/en/insights/2024/02/en/insights/2024/02/quebec-proposes-amendments-and-clarifications-to-bill-96-requirements-part-i


Accord i ng  to  th i s sect i on  o f  the  d ra f t  Regu l a t i on ,  a l l  descri p t i ve  o r generi c words tha t  appear i n  a  l anguage  o the r than  French  (i ncl ud i ng  generi c
o r descri p t i ve  words tha t  a re  pa rt  o f  a  reg i ste red  t radem ark) and  tha t  requ i re  t ransl a t i on  i n to  French  wi l l  need  to  be  d i sp l ayed  a t  l east  a t  pa ri ty
wi th  the  French  ve rsi on  o f  those  te rm s.  T he  exam p l e  be l ow p rovi ded  by the  Québec governm ent dem onstra tes i ts pe rspect i ve  on  how
com p l i ance  wi th  th i s sect i on  o f  the  d ra f t  Regu l a t i on  m ay be  ach i eved :

Source :  Gouvernem ent du  Québec

As can  be  seen  f rom  the  above ,  to  ensure  com p l i ance  wi th  the  d ra f t  Regu l a t i on ,  the  French  t ransl a t i on  o f  the  scen t  fea tu res (“po i re  e t  l avande”)
and  p ropert i es o f  the  p roduct  consi de red  descri p t i ve  (“Él i mi ne  99 ,9% des bacté ri es e t  hyd ra te  en  p ro fondeur”) a re  added  to  the  p roduct
packag i ng  and  appear i n  the  sam e si ze  and  fon t  as the i r Eng l i sh  equ i va l en t .

Phase-ou t  pe ri od  fo r non-com p l yi ng  p roducts: T he  d ra f t  Regu l a t i on  p roposes a  two-year phase-ou t  pe ri od ,  extend i ng  to  June  1 ,  2027 ,  to  se l l -o ff  any
products tha t  a re  no t  com p l i an t  wi th  the  new French  l anguage  requ i rem en ts (B i l l  96  and  the  Regu l a t i on ),  p rovi ded  tha t  the  p roducts i n  quest i on
were  m anu factu red  be fo re  June  1 ,  2025 ,  and  p rovi ded  tha t  no  French  ve rsi on  o f  the  t radem ark appeari ng  on  the  p roduct  i n  quest i on  was reg i ste red
as o f  the  da te  the  Regu l a t i on  i s pub l i shed  i n  i ts f i na l  fo rm . T h i s change  wou l d  a l l ow any i nven to ry o f  goods deem ed non-com p l i an t  to  be  l i qu i da ted
even  a f te r the  com i ng  i n to  fo rce  o f  the  am endm ents to  B i l l  96  and  the  Regu l a t i on .

Commercial documents

Current regime (applicable unt il June 1, 2025)

Under the  Charte r,  any ca ta l ogues,  b rochures,  fo l de rs,  com m erci a l  d i recto ri es,  o rde r fo rm s o r o the r docum ents o f  a  si m i l a r na tu re  tha t  a re  m ade
ava i l ab l e  to  the  pub l i c m ust  be  d ra f ted  i n  French .  A ve rsi on  o f  these  docum ents i n  a  l anguage  o the r than  French  m ay a l so  be  p rovi ded  as l ong  as the
French  ve rsi on  i s ava i l ab l e  on  te rm s tha t  a re  a t  l east  as favourab l e  as the  te rm s upon  wh i ch  the  non-French  ve rsi on  i s m ade  ava i l ab l e .

Proposed amendments under Bill 96 (applicable as of June 1, 2025)

T he  d ra f t  Regu l a t i on  cl a ri f i es tha t  the  “com m erci a l  docum ents” requ i rem en ts o f  the  cu rren t  reg i m e  wi l l  a l so  app l y to  websi tes and  soci a l  m ed i a  pages.
T h i s i s i n  acco rdance  wi th  a  posi t i on  p revi ousl y adop ted  by the  OQLF.

How to prepare for coming into force of the regulation (if adopted)

Whi l e  the  d ra f t  Regu l a t i on  i s sub j ect  to  a  45 -day consu l ta t i on  pe ri od  tha t  com m enced  on  Jan .  10 ,  2024 ,  and  i s thus no t  ye t  i n  i ts f i na l  fo rm , those
do i ng  busi ness i n  the  p rovi nce  o f  Québec m ay wi sh  to  take  ce rta i n  steps i n  advance  to  ensure  tha t  p roduct  packag i ng  and  advert i si ng  m ate ri a l s m ade
ava i l ab l e  to  consum ers i n  the  p rovi nce  o f  Québec a re  com p l i an t  wi th  the  requ i rem en ts o f  B i l l  96  and  the  d ra f t  Regu l a t i on :

1.  Ensure  t radem arks a re  reg i ste red  o r the  sub j ect  o f  a  pend i ng  app l i ca t i on:  Consi de r whe the r any non-French  t radem ark tha t  i s d i sp l ayed  on  a
p roduct  o r packag i ng  i s reg i ste red  o r shou l d  be  the  sub j ect  o f  a  pend i ng  app l i ca t i on .  Consi de r whe the r app l i ca t i ons fo r “com m on l aw” t radem arks
shou l d  be  f i l ed  wi th  the  Canad i an  In te l l ectua l  Property Off i ce.

2.  Revi ew t radem arks fo r the  p resence  o f  generi c o r descri p t i ve  te rm s:  Consi de r a  revi ew o f  exi st i ng  pend i ng  t radem ark app l i ca t i ons and  reg i st ra t i ons
to  de te rm i ne  whe the r they con ta i n  generi c o r descri p t i ve  te rm s as these  te rm s wi l l  need  to  be  t ransl a ted  i n to  French ,  even  i f  they a re  e l em en ts o f  a
reg i ste red  t radem ark.  Com p l i ance  wi th  the  d ra f t  Regu l a t i ons m ay requ i re  consu l ta t i on  wi th  m arke t i ng  departm en ts who  wi l l  need  to  p l an  on
crea t i ng  space  fo r the  French  generi c o r descri p t i ve  te rm  on  l abe l s –  as such  t ransl a ted  te rm s wi l l  need  to  be  d i sp l ayed  a t  pa ri ty wi th  the  Eng l i sh
ve rsi on  o f  those  te rm s.

3.  Revi ewi ng  the  l anguage  o f  the  t radem arks.  In  o rde r fo r a  p roduct  to  bene f i t  f rom  the  two-year phase  ou t  pe ri od  a l l owi ng  the  se l l -o ff  o f  non-
com p l i an t  p roducts un t i l  June  1 ,  2027 ,  the re  m ust  no t  be  a  reg i ste red  French  ve rsi on  o f  the  t radem ark appeari ng  on  the  p roduct  as o f  the  da te  o f
pub l i ca t i on  o f  the  f i na l  fo rm  o f  the  Regu l a t i on .  As such ,  deci si on  m akers wi l l  need  to  ca re fu l l y consi de r the  consequences o f  f i l i ng  an  app l i ca t i on
to  reg i ste r the  French  ve rsi on  o f  a  t radem ark.  

Gi ven  tha t  the  OQLF consi de rs a  b i l i ngua l  t radem ark (i .e . ,  a  t radem ark con ta i n i ng  te rm s tha t  a re  bo th  i n  French  and  i n  Eng l i sh ) to  be  a  “French”
t radem ark,  busi nesses wi th  pend i ng  app l i ca t i ons fo r b i l i ngua l  t radem arks m ay wi sh  to  consi de r whe the r p rosecu t i on  o f  those  app l i ca t i ons shou l d
be  pu rsued  o r whe the r they shou l d  be  abandoned  i n  favour o f  a  un i l i ngua l  ve rsi on .

Shou l d  you  have  any quest i ons regard i ng  the  d ra f t  Regu l a t i on ,  B i l l  96  requ i rem en ts,  the  Charte r o f  the  French  l anguage ,  o r the i r respect i ve  app l i ca t i on
i n  the  p rovi nce  o f  Québec ,  we  i nvi te  you  to  con tact  o f  the  au tho rs o f  th i s pub l i ca t i on  and  key con tacts i n  ou r In te l l ectua l  Property and  Regu l a to ry
team s.

Read  ou r re l a ted  pub l i ca t i on :  Part  II –  Pub l i c si gnage .
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