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Supporting Research Excellence:

THE BORDEN LADNER GERVAIS 

CHAIR OF ENERGY LAW AND POLICY
Professor David R. Percy, Q.C., M.S. (Oxford), LL.M. (Virginia), was Dean of the Faculty of Law from 2002 until 2009. He was 

appointed as the first Borden Ladner Gervais Chair of Energy Law and Policy in January 2010, with a renewed appointment in 

June 2013. He has been recognized for his leadership, vision, and teaching within the Faculty of Law, and for strengthening the 

University of Alberta’s international reputation. 

Percy teaches water law and contracts, and has taught oil and gas law for over 20 years. He has acted as an expert witness 

and as an advocate in energy litigation and has moderated the Annual Research Seminar of the Canadian Energy Law 

Foundation on 16 occasions.

Research Overview

Percy’s recent research has focused primarily on four areas: natural resource property rights, good faith in the law of 

contracts, the duty to consult, and reforms in Western Canadian water law.

Around 2010, statutory changes in Alberta represented major intrusions on various types of property rights, prompting Percy’s 

research into natural resource property rights. The legislation declared crown ownership of pore space for the purpose of 

carbon storage, declared ownership rights to coalbed methane, and threatened to abrogate natural resource rights that were 

granted under many Alberta statutes through the Land Stewardship Act.

While preparing the ninth edition of Contracts: Cases and Commentaries, the Supreme Court of Canada brought down the 

Bhasin decision on the duty of good faith in contracts—impacting  the obligations of parties to commercial contracts in 

Canada.      Percy analyzed this decision, particularly the ability of parties to draft limitations on the duty of good faith. This 

analysis prompted an invitation to present his work at a major conference in Australia in December 2015.

Professor David R. PercyProfessor Davividd R. Percy
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Percy has had a long-standing interest in the duty to consult, and continues to work on 

the subject both in domestic and international contexts. He has given a number of talks 

on the subject in Colombia, where the duty to consult was embedded in the constitution 

of 1991. The Supreme Court decision in Tsilhqot’in placed a new and urgent focus on 

the duty to consult, and this impacted a thesis on Impact Benefit Agreements and their 

role in consultation, written by a graduate student of America Indian heritage who was 

studying under Percy. As a result of a paper Percy gave on this topic in Colombia in 

April 2015, he was invited to make a one-hour presentation to the World Initiative of 

Mining Lawyers in Chantilly, France in early June 2016. The research on this project 

extended from January until May and resulted in a presentation entitled: “Indigenous 

People, and Resource Projects: Consultation & Remedies for Impacts.” This demanding 

project required the extension of traditional fields of research by taking into account the 

evolution of the international duty to consult in various parts of Latin America, Africa 

and Asia. Much of Percy’s presentation, and many of the resulting questions, dealt 

with the application of Canada’s detailed experience in applying the duty to consult in 

developing countries. 

In relation to water law, Percy has worked on inter-jurisdictional rivers in Canada, 

focusing on the prairie provinces and the Mackenzie River. He has also been analyzing 

and working on the B.C. Water Sustainability Act and how it fails to adequately deal 

with a number of perennial problems in western water law.

In November 2016, Percy appeared as an expert witness before the Waitangi Tribunal in 

New Zealand. He provided an affidavit dealing with the accommodation of indigenous 

water rights in fully allocated systems in Western Canada and gave evidence on the 

topic over a four-hour period.

Research Progress

Percy’s property rights research has attracted attention in a number of countries 

and prompted a presentation to the Royal Netherlands Institute in September 2015 

in Rome. Along with Justice Russ Brown and Professor Eran Kaplinsky (University 

of Alberta), Percy wrote a guide on property rights and land use for the Alberta Land 

Institute. Kaplinsky and Percy also prepared a chapter for “Rethinking Expropriation 

Law” with a more specific focus on subsurface rights.

Research into the Duty of Good Faith has enabled Percy to write a chapter for 

“Contracts in Commercial Law” which is being published by Thomson Reuters later 

this year.

The C.D. Howe Institute has taken notice of Percy’s research and published his 

commentary on water law, titled “Resolving Water-Use Conflicts: Insights from the 

Prairie Experience for the Mackenzie River Basin.”

Research Plans

Now that the BC Water Sustainability Act is being gradually implemented and 

publicized, Percy intends to write a critical assessment of the act—especially as it 

relates to the lack of flexibility in water allocations, the allocation of water for hydro-

fracturing, and its application to groundwater. He is also in the midst of preparing 

an article dealing with the present state of Ontario and Quebec water law with the 

emergence of regional water shortages, investigating the changes that should be 

considered in light of water shortages in Western Canada.

Percy is also watching for both federal and provincial carbon emission regulations, with 

a view to assessing how they are imposed and their possible impact on the expanded 

scope of the National Energy Board’s assessment of inter-provincial pipelines.

Summary of Notable 
Achievements

Since 2011, David Percy has:

• Authored 10 

publications including 

books, chapters, papers 

and commentaries

• Received the University 

Cup - the highest 

honour a U of A 

academic can receive

• Presented at  eight 

international 

conferences in the 

United States, Israel, 

Japan, and Italy

• Presented, moderated 

or chaired 24 research 

conferences across 

Canada

• Received grants from 

Alberta Innovates 

and the Alberta Land 

Use Institute for his 

research in Integrated 

Water Management and 

Property Rights and 

Land use in Alberta

• Acted as moderator for 

the Annual Research 

Seminar of the 

Canadian Energy Law 

Foundation, Jasper, AB, 

2016

• Instructed the CELF 

Workshop for Young 

Lawyers on the 

Fundamentals of Oil 

and Gas Law in Calgary, 

AB, 2016
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Supporting the Future:

THE BORDEN LADNER GERVAIS FELLOW
Cameron Jefferies, B.Sc., LL.B., LL.M., S.J.D. has been the Borden Ladner Gervais Fellow since 2012 and became 

an Assistant Professor in the Faculty of Law in 2016. He holds degrees from the University of Alberta as well as 

the University of Virginia, where he studied as a Fulbright Scholar. His research includes environmental, natural 

resource, ocean, and animal law. Additionally, Professor Jefferies has developed a JD course in sustainability law.                         

Dean Paul Paton plans to appoint a new Borden Ladner Gervais Fellow in 2017.

Research Overview

Jefferies’ research is focused on how rationally constructed legal regimes can move society towards a more 

ecologically sustainable state. A large portion of his research has focused on conservation and management of 

marine mammals and migratory species. Professor Jefferies’ work on the future of the international conservation 

of marine mammals was published with the title Marine Mammal Conservation and the Law of the Sea by Oxford 

University Press in August 2016. Jefferies’ scholarly interests include climate change mitigation, the development of 

protected areas, and the implementation of sustainability in legal statutes and judicial decision-making.

Research Progress

Jefferies’ research methodology focuses on how law can accommodate competing positions and alleviate tensions 

associated with the use of the natural world. Known as the rational decision-making approach, the methodology 

emphasizes goal-setting and forces the consideration of a wide-range of alternatives before justifying a preferred 

Assistant Professor Cameron Jefferies
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Left to right: Professors Muir, Jefferies & Hutchinson with their newly published books.

course of action. His legal scholarship is directed at bridging the cognitive divide 

between law and natural sciences, to remain at law’s leading edge.

The scope of research being undertaken by Jefferies focuses on the issues of 

sustainability and environmental stewardship. His research on climate change 

litigation strategies prompted an invitation to speak at Fordham University 

last year, followed by the publication of his article in the Fordham Journal of 

International Law. In June 2015, Jefferies explored the extent of Canada’s failing 

adherence to sustainability at the JELP 5 Conference (Journal of Environmental 

Law and Practice).

Jefferies has contributed an analysis of climate justice issues—as they relate 

to the development of unconventional oil and gas—through an assessment of 

the altered provincial and federal approaches to climate change regulation. 

Published as Climate Justice: Case Studies in Global and Regional Governance 

Challenges by the Environmental Law Institute in December 2016, Jefferies’ 

chapter is titled “Justice in an Unconventional World: First Nations’ Treaty Rights 

and Procedural Climate Justice in Alberta’s Oil Sands Region” and focuses on key 

First Nation communities in the Treaty 8 region.

He has also taken the lead role in revising a book chapter on international 

environmental law in Canadian Environmental Law with his most recent update 

completed in August 2016.

Research Plans
Jefferies is currently a member of the Intersections of Sustainability – 

Collaborative Research Network at the University of Alberta. With Professor Lars 

Hallstrom, Faculty of Agricultural, Life & Environmental Sciences, Jefferies is 

working on a book proposal for a work tentatively titled “A Canadian Sustainability 

Reader.” This project explores Canadian questions and case studies in 

sustainable development and compliments work being done by the Intersections 

of Sustainability – Collaborative Research Network. Additionally, Jefferies is co-

authoring the 6th edition of Tort Law with Professor Emeritus Lewis Klar, focusing 

specifically on adding references to key environmental tort law decisions.

Through a seed grant from the KULE institute, and working with Evan Davies 

(Civil & Environmental Engineering), Jefferies is initiating work on a research 

proposal through the Alberta Land Institute to explore flooding and flood 

management in Alberta and across Canada in an interdisciplinary manner. 

This work will focus on innovative risk management strategies in light of 

legal and policy limits and possibilities, with the goal of bringing together an 

interdisciplinary research team to propose solution-based reforms.

Summary of Notable 
Achievements

Since being called to the Bar 

of Alberta in 2010, Cameron 

Jefferies has:

• Taught Oil and Gas 

Law, Environmental 

Law, International 

Environmental Law, 

Foundations to Law 

and Professional 

Responsibility

• Supervised the Philip 

C. Jessup International 

Law Moot Court 

Competition

• Published 2 books, 3 

book chapters, 7 journal 

articles, and 4 Short 

articles & book reviews

• Participated, presented 

or been an invited 

lecturer at seven 

conferences, including 

at the Four Societies 

Conference, Australia 

and the Fordham 

Journal of International 

Law, Climate Change 

and Human Rights 

Symposium, New York

• Supervised six 

independent research 

projects

• Received six prizes or 

scholarships, including 

the Sir James Lougheed 

Award of Distinction and 

Fulbright US-Canada 

Traditional Student 

Award
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“Receiving this award enabled me to focus on simply studying the law, and it relieved some of 

the stress related to financing my education. I have a wife and two young kids, and the support 

provided by this award was of immense help … As I graduate next year and move on to a different 

phase of my life, I intend to give back as you have done. Thank you so very much!” 

– Stephen Archibald, Award Recipient, 2014

Supporting Students:

THE BORDEN LADNER GERVAIS

PROFESSIONAL EXCELLENCE AWARD

2012

Heidi Besuijen

2013

Tess Layton

2014

Stephen Archibald

2015

Sarah Denholm

The Borden Ladner Gervais LLP Professional Excellence Award has supported five student award recipients since its 

inception. Selection is based on academic standing and commitment to professional and service excellence, demonstrated by 

involvement in university or community law-related groups. Recipients have demonstrated the highest standards of integrity, 

offered innovative ideas, worked collaboratively, and contributed to their communities. 

Professional Excellence Award Recipient 2015, Sarah Denholm

“As a law student, I was able to contribute, learn and experience many things to a much greater 

degree because of the Borden Ladner Gervais Professional Excellence Award. I will always be 

grateful for the incredible support I received. Thank you!” 

– Tess Layton, Award Recipient, 2013

“Winning this award was extremely 

beneficial for me, it allowed for me to take 

time off working and focus solely on my 

studies and extra-curricular activities. 

Since winning the award, I have focused 

a lot of my volunteering efforts towards 

Faculty of Law clubs - something I did not 

have much time for in my first year. Having 

financial security during the school year is 

often not common but awards like this have 

a huge impact on making that happen.” 

– Sarah Denholm, Award Recipient, 2015
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EXTERNAL ADVISORY 

BOARDS
In 2015 Dean Paul Paton reconfigured the Dean’s External 

Advisory Board (EAB) into four separate, smaller, boards: 

One for each of Edmonton, Calgary, Vancouver, and Toronto. Dean 

Paton sought representation that would reflect a broader range 

of practice environments, more years of experience, increased 

gender and racial diversity, and individuals with both traditional 

and non-traditional perspectives and views. The feedback and 

advocacy that the Faculty of Law receives from members of the 

External Advisory Boards is essential to ensuring the Faculty of 

Law moves forward as it should and is properly preparing our 

students to face whatever challenges come their way.

We are grateful for the support of Borden Ladner Gervais 

partners on the External Advisory Boards for contributing their 

time, enthusiasm, and expertise. Thanks also goes to Borden 

Ladner Gervais Calgary for hosting External Advisory Board 

meetings. Dean Paton meets with the EABs twice a year, with the 

next series of meetings in January 2017. 

BLG Partners on External Advisory Boards include:

• Shelley-Mae Mitchell & Robert Shouldice — Vancouver 

• Randall Block, Q.C. — Calgary

• Manoj Pundit & Rebecca Cowdery — Toronto

Borden Ladner Gervais LLP’s partnership with the Faculty of Law at the University of Alberta has enabled extraordinary 

achievements. The Borden Ladner Gervais LLP Professional Excellence Award has supported some of our most 

outstanding students, allowing them to fully immerse themselves in their legal studies and student experience. Your 

support of research fellowships has allowed a talented young researcher, Cameron Jefferies, to make important 

contributions to natural resource, environmental and sustainability law as the Borden Ladner Gervais Fellow. Your long-

standing partnership has ensured Professor David Percy can provide ongoing leadership, heighten the Faculty of Law’s 

international reputation, and make important contributions to energy law—while having a significant impact on policy 

discussions across Canada and around the world—as the Borden Ladner Gervais Chair of Energy Law and Policy. 

THANK YOU

Dean Paul Paton



For further information

please contact:

Kim Cassar Torreggiani, Assistant Dean, Advancement, Faculty of Law

Room 474, Law Centre, 111 Street & 89 Avenue, Edmonton, AB

Phone: 780-492-5953

Email: law.development@ualberta.ca


