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Overview

1) Federal legislative and regulatory changes

a) Review of federal environmental and regulatory review processes 

b) Discussion paper on proposed changes to federal environmental and regulatory review 
processes 

c) Federal government bills:

• Cannabis Act (Bill C-45)

• Oil Tanker Moratorium Act (Bill C-48)

2) Provincial legislative and regulatory changes

a) Provincial government bills (no environmental bills are currently under consideration)

b) BCUC review of Site C Clean Energy Project project



(1) FEDERAL LEGISLATIVE AND 
REGULATORY CHANGES



Review of Federal Environmental and Regulatory 
Processes 

• In 2016, the federal government launched a comprehensive review of federal environmental and 
regulatory processes:

• Expert panels were appointed to review federal environmental assessment processes and 
the National Energy Board’s structure, role, and mandate pursuant to the National Energy 
Board Act

• The House of Commons Standing Committee on Fisheries and Oceans was tasked with 
reviewing the 2012 changes to the Fisheries Act (which shifted the focus away from broad 
fish habitat protection and toward managing threats to the productivity of Canada’s 
commercial, recreational and Aboriginal fisheries)

• The House of Commons Standing Committee on Transport, Infrastructure and 
Communities was asked to undertake a study of the 2009 and 2012 changes to the 
Navigation Protection Act (which introduced a Schedule of Canada’s busiest waterways 
and shifted its focus to the approval of works on these waterways)



Review of Federal Environmental and Regulatory 
Processes

• During the review process, the federal government collected direct feedback through on-line 
engagement, face-to-face meetings, departmental submissions and comments from provinces, 
territories and Indigenous peoples

• Towards the ends of the review process:

• The expert panels released reports with recommendations about how to improve federal 
environmental assessment processes and modernize the National Energy Board (the NEB)

• The standing committees released reports with recommendations about how to enhance 
protection for Canada’s fish and fish habitat and how to restore lost protections to the 
Navigation Protection Act

• In June of 2017, the federal government released a discussion paper outlining a series of system-
wide changes under consideration by the federal government



Discussion Paper - Preliminary Comments

• The discussion paper does not engage with the 
recommendations provided by the expert panels and 
standing committees or explain the rationale for 
following or disregarding these recommendations

• The discussion paper does not explain how information 
gathered outside the expert panel and standing 
committee processes was factored into the changes it 
proposes

• The discussion paper is short and the changes being 
considered are framed very generally – we won’t 
understand the effect of the potential changes until the 
federal government releases a more detailed proposal 



Discussion Paper - Guiding Principles

• The discussion paper states that the changes it proposes are guided by the following five principles:

1) Fair, predictable and transparent environmental assessment and regulatory processes that build 
on what works 

2) Participation of Indigenous peoples in all phases that advances the Government’s commitment 
to the United Nations Declaration on the Rights of Indigenous Peoples and reconciliation 

3) Inclusive and meaningful public engagement 

4) Timely, evidence-based decisions reflecting the best available science and Indigenous 
knowledge 

5) “One project – one assessment”, with the scale of assessment aligned with the scale and 
potential impacts of the project 



Discussion Paper - Cross-cutting Areas of 
Change

• The discussion paper outlines the following seven cross-cutting 
areas of change:

1) Addressing cumulative effects

2) Early engagement and planning

3) Transparency and public participation

4) Science, evidence and Indigenous knowledge

5) Impact assessment

6) Partnering with Indigenous peoples

7) Cooperation with jurisdictions



(1) Addressing Cumulative Effects

• The federal review suggested that it is difficult to plan for and 
mitigate cumulative effects associated with a project in the absence 
of regional environmental assessments that consider all activities 
on the landscape or in a region

• The discussion paper proposes four strategies for addressing the 
cumulative effects associated with a project:

• Developing and strengthening national environmental 
frameworks (e.g. Pan-Canadian Framework for Clean Growth 
and Climate Change; Air Quality Management System)

• Conducting strategic assessments to determine how to apply 
those national frameworks at the project level

• Conducting regional assessments 

• Developing an integrated open science and data platform



(2) Early Engagement and Planning

• At present, there is no formal requirement for proponents to engage early on project plans, 
alternatives, benefits and challenges (although many proponents do this voluntarily)

• The discussion paper suggests a new requirement for an early planning and engagement 
phase, “led by proponents with clear direction from government”

• The early planning phase would involve:

• Direct engagement between Crown representatives and Indigenous people to discuss 
and understand potential project impacts

• Soliciting public feedback on an initial list of issues to consider in an assessment, 
including (1) what will be assessed and how, (2) information required for project 
assessment and regulatory requirements, (3) how to incorporate the interests of 
multiple stakeholders and consider Indigenous rights and interests, and (4) the 
expected timeline for getting a decision



(3) Transparency and Public Participation

• The federal review suggested that on-line information on environmental and regulatory 
processes is inconsistent and difficult to navigate, that there is limited public participation at key 
stages in the process, and that the government does not consistently communicate the reasons 
for federal decisions

• The discussion paper suggests: 

• Improving participant funding programs, creating more user-friendly online public access to 
project information, and establishing more inclusive monitoring and compliance activities

• Eliminating the “standing” test previously used by the NEB for those wishing to participate 
in assessments

• Greater transparency on reasons for environmental assessment and regulatory decisions 
and timely feedback on how public input was considered



(4) Science, Evidence and Indigenous Knowledge

• The federal review suggested that the science, evidence 
and Indigenous knowledge that underpins project reviews 
can be difficult to access and that Indigenous knowledge is 
not consistently considered alongside other evidence

• The discussion paper suggests:

• Moving toward an open science and data platform to 
access and integrate the available science, evidence 
and Indigenous knowledge that underpins project 
reviews

• Incorporating Indigenous knowledge alongside other 
sources of evidence

• Reinforcing rigour through peer reviews of science and 
evidence in the assessment phase



(5) Impact Assessment

• The federal review suggested that having multiples agencies responsible for environmental 
assessments creates confusion and that the economic, social and health impacts of projects should be 
assessed along aside the environmental impacts of projects

• The discussion paper suggests:

• Establishing a single government agency responsible for impact assessment and for coordinating 
consultations with Indigenous peoples for federally designated projects (for major energy 
transmission, nuclear, and offshore oil and gas projects, the agency and life-cycle regulators 
would jointly conduct impact assessments as part of a single, integrated review process)

• Broadening the scope of assessment to include environmental, economic, social and health 
impacts

• Permitting the Minister(s) or Cabinet to retain final authority to decide whether projects should 
proceed



(6) Partnering with Indigenous Peoples

• The federal review suggested that Indigenous peoples want a partnership role in development

• The discussion paper suggests:

• Allowing for the sharing of administrative authority and management responsibility with 
Indigenous peoples in a manner similar to other jurisdictions (e.g. independent environmental 
monitors)

• Formalizing the co-development of frameworks for collaboration with Indigenous peoples on 
environmental assessments and regulatory processes

• Convening specific working tables with Indigenous peoples during assessments 

• Increasing the participation of Indigenous peoples on assessment boards and review panels



(7) Cooperation with Jurisdictions

• The federal review suggested that federal review processes could be 
improved by working cooperatively with other jurisdictions

• The discussion paper suggests:

• More comprehensive cooperation with interested jurisdictions to 
advance and support the objective of “one project – one assessment”

• Allowing substitution of project assessments with provinces and 
territories where there is alignment with federal standards

• Developing criteria to allow substitution of project assessments with 
Indigenous governments

• Providing flexibility by allowing ministerial approval of exceptions to 
legislated timelines (e.g. alignment of assessments with other 
jurisdictions)



Discussion Paper - Legislative and Program Changes

The discussion paper also proposes legislative and 
program changes to:

1) Improve federal environmental assessment 
processes

2) Modernize the NEB

3) Enhance protection for Canada’s fish and fish 
habitat

4) Restore lost protections to the Navigation 
Protection Act



(1) Improving federal environmental assessment 
processes

• Most of the proposed changes to improve the federal environmental assessment processes were 
outlined in my discussion of the seven cross-cutting areas of change



(2) Modernizing the NEB

• The discussion paper proposes changes to the mandate, governance, decision-making and operations of the NEB and suggests greater involvement of indigenous peoples in 
NEB processes

• Mandate-related changes include:

• Leveraging existing venues for policy dialogues outside of project hearings (e.g. Generation Energy, Pan-Canadian Framework for Clean Growth and Climate 
Change) 

• Requiring the NEB to consider environmental, safety, social and health considerations when determining the “public interest”

• Governance-related changes include:

• Separating the roles of Chief Executive Officer and Chairperson of the NEB (currently held by the same person) and creating a corporate-style executive board to lead 
and provide strategic direction to the NEB organization

• Creating separate Hearing Commissioners to review projects and provide regulatory authorizations 



(2) Modernizing the NEB

• Decision-making changes include:

• Increasing public participation opportunities in technical hearings, including enhancing the support available to all participants to 
help them navigate regulatory processes

• Introducing an advocate to support landowners in regulatory processes

• Establishing alternatives to some formal adjudicative processes, such as appropriate dispute resolution 

• Operational changes include:

• Making information available to the public online, including incident reports and follow-up data

• Enhancing safety and security measures to protect energy infrastructure and prevent tampering



(3) Enhancing protection for Canada’s fish and fish 
habitat

• The discussion paper proposes changes that would:

• Prohibit the harmful alteration, disruption or destruction (HADD) of fish habitat without approval

• Enhance the participation of Indigenous peoples in the conservation and protection of fish and 
fish habitats

• Incorporate modern resource management and planning principles such as cumulative effects, 
the precautionary approach, and ecosystem-based management

• Clarify when Fisheries Act authorizations are needed for projects

• Identify measures to avoid and mitigate harm to habitat, including through the development and 
enforcement of standards and codes of practice

• Provide Canadians with transparent access to information about projects and activities impacting 
fish and fish habitat through (1) improved reporting from proponents, (2) strengthened 
compliance monitoring and (3) timely, relevant and accessible information



(4) Restoring lost protections to the Navigation 
Protection Act

• The government is considering changes that include:

• Improving the process for adding navigable 
waters to the Schedule, including developing 
clear criteria and a more accessible and 
transparent process

• Regulating obstructions and certain classes of 
works (such as dams and ferry cables) on all 
navigable waters in Canada

• Developing a complaint mechanism for works 
on unscheduled navigable waters to provide a 
means to address concerns about the public 
right of navigation



Discussion Paper – Next Steps

• Canadians were invited to read the discussion 
paper and share their views during a public 
comment period that was held from June 29 to 
August 28, 2017

• The government has indicated that it is 
reflecting on the feedback received from 
Canadians, as well as input from Indigenous 
peoples and other stakeholders, to help inform 
potential legislative, regulatory or policy 
changes

• The full impact of the proposed changes will 
not be known until further details are released 
by the federal government 



The Cannabis Act (Bill C-45)

Title The Cannabis Act

Summary The Act:

• establishes criminal prohibitions relating to the possession, 
production, distribution, sale, importation and exportation of 
recreational cannabis (Part 1, Division 1)

• establishes regulatory prohibitions relating to the 
promotion, packaging, labelling, display, sale and 
distribution of recreational cannabis (Part 1, Division 2)

• permits the federal Minister of Health to, on application, 
issue, renew or amend licenses and permits that authorize 
the importation, exportation, production, testing, packaging, 
labelling, sending, delivery, transportation, sale, possession 
or disposal of recreational cannabis or any class of 
recreational cannabis (Part 3)

https://www.google.ca/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjvmciP_s_UAhUV6mMKHYCiBAAQjRwIBw&url=http://windsorstar.com/news/local-news/canadian-federal-government-to-announce-new-marijuana-legislation&psig=AFQjCNFpQqYPJtr910Y_PgwfF83sTvXFXw&ust=1498170483503099


The Cannabis Act (Bill C-45)

Title The Cannabis Act

Summary 
(…)

The Act permits a person to possess, sell or distribute recreational cannabis 
if the person is authorized to sell recreational cannabis under a provincial Act 
that: 

• prohibits the person from selling recreational cannabis that was 
produced by a person who does not hold a commercial license to 
produce under the Cannabis Act

• prohibits the person from selling recreational cannabis to young persons

• requires the person to keep appropriate records respecting their 
activities in relation to recreational cannabis that they possess for 
commercial purposes 

• requires the person to take adequate measures to reduce the risk of 
recreational cannabis that they possess for commercial purposes being 
diverted to an illicit market or activity (Part 4)



The Cannabis Act (Bill C-45)

Title The Cannabis Act

Summary 
(…)

The Act permits the federal Minister of Health to:

• make orders in relation to matters such as product recalls, 
the provision of information, the conduct of tests or studies, 
and the taking of measures to prevent non-compliance with 
the Cannabis Act (Part 5)

• establish and maintain a national cannabis tracking system 
(Part 6)

• designate persons, or classes of persons, as inspectors 
and grant such designated persons entry and inspection 
powers for the purposes of enforcing the Cannabis Act 
(Part 7)

• disclose personal information and confidential business 
information without consent or notification in specified 
circumstances (Part 10)



The Cannabis Act (Bill C-45)

Status • The Act was given second reading in the House on June 8, 2017 and is currently being 
considered by the Standing House Committee on Health

• The government has indicated it would like the Act to receive Royal Assent by July 2018
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The Cannabis Act (Bill C-45)

Comments • The BC government has:

• established an inter-ministry Assistant Deputy Ministers' 
committee to contribute recommendations and to develop 
provincial strategic policy direction on the issues of cannabis 
legalization

• stated that the issues of cannabis legalization that it is most 
concerned about are: (1) young people should not have access 
to cannabis before they are of age (2) consumers are getting 
product that they expect; and (3) the criminal element is kept out 
and that a strategy is in place to deal with the influx of 
dispensaries

• asked members of the public to submit their thoughts on topics 
such as minimum age, personal possession limits, public 
consumption, drug-impaired driving, personal cultivation and 
distribution and retail models via a public website by November 
1, 2017
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The Cannabis Act (Bill C-45)

Comments • The Ontario government has announced that it intends to 
introduce rules which will:

• prohibit persons under 19 years of age from buying 
or selling recreational cannabis 

• limit the sale of recreational cannabis to 
government-run retail outlets (independent from 
government-run liquor outlets) and a government-
run centralized online order system

• limit the use of recreational cannabis to private 
residences

• address drug-impaired driving 

• develop an integrated prevention and harm 
reduction strategy to protect young people



The Oil Tanker Moratorium Act (Bill C-48)

Title Oil Tanker Moratorium Act 

Summary The Act:

• prohibits oil tankers that are carrying more than 12,500 metric tons of crude 
oil or persistent oil as cargo from stopping, or unloading crude oil or 
persistent oil, at ports or marine installations located along British Columbia’s 
north coast from the northern tip of Vancouver Island to the Alaska border

• prohibits loading if it would result in the oil tanker carrying more than 12,500 
metric tons of those oils as cargo

• prohibits vessels and persons from transporting crude oil or persistent oil 
between oil tankers and those ports or marine installations for the purpose of 
aiding the oil tanker to circumvent the prohibitions on oil tankers

• establishes an administration and enforcement regime that includes 
requirements to provide information and to follow directions and that 
provides for penalties of up to a maximum of $5M dollars



The Oil Tanker Moratorium Act (Bill C-48)

Status The Act was introduced for second reading in the House on October 2, 
2017

Comments • According to the federal government:

• The proposed moratorium will complement the existing 
voluntary Tanker Exclusion Zone (which has been in place 
since 1985) and the federal government’s Oceans Protection 
Plan (which aims at improving marine safety and responsible 
shipping)

• The Act will apply to the shipment of crude oils as defined by 
the International Convention for the Prevention of Pollution 
from Ships and to related oil products that are heavier and 
when spilled, break up and dissipate slowly (e.g. partially 
upgraded bitumen, synthetic crude oil, petroleum pitch, slack 
wax and Bunker C fuel oil) – it will not apply to liquefied 
natural gas, gasoline, naphtha, jet fuel or propane



(2) PROVINCIAL LEGISLATIVE AND 
REGULATORY CHANGES



Provincial Government Bills / 
Site C Project Review

• No environmental bills have been considered by the B.C. legislature in the 1st or 2nd session of the 41st

parliament

• On August 2, 2017 the Lieutenant Governor in Council ordered the B.C. Utilities Commission (the 
Commission) to prepare a report responding to the following questions:

1) Is the Site C Clean Energy Project (the Project) currently on time and within the proposed budget 
of $8.335 billion (which excludes the $440 million project reserve held by the province)?

2) What are the costs to ratepayers of suspending the Project, while maintaining the option to 
resume construction until 2024, and what are the potential mechanisms to recover those costs?

3) What are the costs to ratepayers of terminating the Project, and what are the potential 
mechanisms to recover those costs?

4) What, if any, other portfolio of commercially feasible generating projects and demand-side 
management initiatives could provide similar benefits to ratepayers at similar or lower unit energy 
cost as the Project?



Site C Project Review

• On September 20, 2017 the Commission released a preliminary report which states that:

• As of June 30, 2017, the Project is on time for an in-service date of November 2024

• The Commission requires more information before it can assess:

• whether the Project is within its proposed budget

• the costs to ratepayers of suspending and resuming the Project

• the costs to ratepayers of terminating the Project (particularly the incremental costs which 
would be incurred to replace the energy that would have been produced by the Project with 
alternative sources of energy)

• The preliminary report also asks BC Hydro to provide responses to a list of questions by today 
(October 4, 2017)



Site C Project Review

• Moving forward, the Commission 
will:

• Review the responses 
provided by BC Hydro

• Continue its public 
consultation process with a 
series of Community Input 
Sessions across the 
province, and

• Publish its final report on 
November 1, 2017



QUESTIONS?
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