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Background events

The significant recent growth in Alberta’s renewable energy sector has driven a
historically high volume of applications to the Alberta Utilities Commission (the AUC)
and has caused apprehension among some stakeholders regarding responsible land
use and the rapid pace of renewables development. In response to concerns raised by
the AUC, landowners, and municipalities,! on August 3, 2023, the Alberta Government
ordered the AUC to pause approvals of renewable energy projects larger than 1 MW
until February 29, 20242 and to conduct an inquiry into “the ongoing economic, orderly
and efficient development and operation, in the public interest, of electricity generation
in Alberta”.3

The approval pause

The pause applies to applications for power plants larger than 1 MW (other than isolated
generating units) that produce electricity from renewable sources including solar, wind,
hydro power, biomass, and geothermal energy. It does not apply to microgeneration
projects such as rooftop solar, or to amendments or time extensions for existing project
approvals.*

The AUC has requested submissions from interested parties on how it should
implement the pause in respect of new and existing applications.® It has asked for
comments by August 18, 2023, on the following three options, although it has stated it
may consider others:

e acomplete abeyance , where the AUC will not be accepting new applications
during the pause period and all existing applications will proceed no further until
after the pause;

« apartial abeyance , where the AUC will not accept new applications during the
pause period. For all applications with an incomplete record, applicants will be
allowed to update them to the point where written evidence is complete; or
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e an approval hold only , where the AUC continues to process new applications
fully but withholding approval until after the pause period.®

The AUC inquiry

While the pause is in effect, the AUC is to conduct its inquiry. The terms of reference
provided to the AUC require it to inquire into and report on the following matters, with
input from interested parties:”’

o Considerations on development of power plants on specific types or classes of
agricultural or environmental land.

o Considerations of the impact of power plant development on Alberta’s pristine
viewscapes.

« Considerations of implementing mandatory reclamation security requirements for
power plants.

o Considerations for development of power plants on lands held by the Crown in
Right of Alberta.

o Considerations of the impact the increasing growth of renewables has to both
generation supply mix and electricity system reliability.

In its press release, the Government stated the inquiry will include “reviewing the use of
agricultural land and public land for wind and solar projects, land reclamation and the
role of municipal governments in land selection for project development and review”, in
order to inform government policy decisions.2 The AUC must submit its report to the
Minister of Affordability and Utilities by March 29, 2024.

Key actions

Current applicants for renewable energy projects, proponents who may wish to apply
during the next six months, or other interested parties are recommended to provide their
submissions to the AUC on the implementation of the pause before the August 18, 2023
deadline.

All interested parties should also be aware of the potential for the AUC inquiry to result
in changes to Government policy or regulatory processes, and may wish to consider
participating in the inquiry to the extent the AUC’s process allows.

Conclusion

The Government has temporarily hit the brakes on renewable energy development in
Alberta while it considers the adequacy of its policies and procedures. The six-month
pause is likely to be inconvenient for many stakeholders, but provides an opportunity for
interested parties to consider and provide their perspective on the future of renewables
development in Alberta.

For more information on the pause and the AUC inquiry and how they may impact you,
please reach out to any of our key contacts listed below.

1 Alberta Government, “Creating certainty for renewable projects” online: Alberta.ca.
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8 Alberta Government, “Creating certainty for renewable projects” online: Alberta.ca.

By
Alan Ross, Jordan Hulecki, Peter A. Bryan

Expertise

Energy — Power

BLG | Canada’s Law Firm

As the largest, truly full-service Canadian law firm, Borden Ladner Gervais LLP (BLG) delivers practical legal
advice for domestic and international clients across more practices and industries than any Canadian firm.
With over 725 lawyers, intellectual property agents and other professionals, BLG serves the legal needs of
businesses and institutions across Canada and beyond — from M&A and capital markets, to disputes, financing,
and trademark & patent registration.

blg.com

BLG Offices

Calgary Ottawa Vancouver

Centennial Place, East Tower World Exchange Plaza 1200 Waterfront Centre
520 3rd Avenue S.W. 100 Queen Street 200 Burrard Street
Calgary, AB, Canada Ottawa, ON, Canada Vancouver, BC, Canada
T2P OR3 K1P 1J9 V7X 1T2

T 403.232.9500 T 613.237.5160 T 604.687.5744

F 403.266.1395 F 613.230.8842 F 604.687.1415
Montréal Toronto

1000 De La Gauchetiére Street West Bay Adelaide Centre, East Tower

Suite 900 22 Adelaide Street West

Montréal, QC, Canada Toronto, ON, Canada

H3B 5H4 M5H 4E3

T 514.954.2555 T 416.367.6000

F 514.879.9015 F 416.367.6749

The information contained herein is of a general nature and is not intended to constitute legal advice, a complete statement of the law, or an
opinion on any subject. No one should act upon it or refrain from acting without a thorough examination of the law after the facts of a specific
situation are considered. You are urged to consult your legal adviser in cases of specific questions or concerns. BLG does not warrant or

3


https://media.www.auc.ab.ca/prd-wp-uploads/News/2023/2023-08-03-Announcement.pdf
https://www.alberta.ca/release.cfm?xID=887605547987E-EABF-5E23-DFF2C9F72DB845E6
https://www.blg.com/en/people/r/ross-alan
https://www.blg.com/en/people/h/hulecki-jordan
https://www.blg.com/en/people/b/bryan-peter
https://www.blg.com/en/services/industries/energy-power
http://www.blg.com

BLG

guarantee the accuracy, currency or completeness of this publication. No part of this publication may be reproduced without prior written
permission of Borden Ladner Gervais LLP. If this publication was sent to you by BLG and you do not wish to receive further publications from
BLG, you may ask to remove your contact information from our mailing lists by emailing unsubscribe@blg.com or manage your subscription
preferences at blg.com/MyPreferences. If you feel you have received this message in error please contact communications@blg.com. BLG’s
privacy policy for publications may be found at blg.com/en/privacy.

© 2024 Borden Ladner Gervais LLP. Borden Ladner Gervais LLP is an Ontario Limited Liability Partnership.


mailto:unsubscribe@blg.com
http://blg.com/MyPreferences
mailto:communications@blg.com
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy
http://www.blg.com/en/privacy



